2 Dismissed

FromJury

Deciding Case
Of Politician

By JODI RUDOREN -
CHICAGO, March 27 — A jederdl

judge dismissed LD jurors on Mog- :

day twe weeks after the jury began

deliberating in former Gov. George . .

Ryan's corruption case, 10ssing intp
turmoil a trial that has stretched
over sid months.

The judge, Rebecca R, Pallmeye;:
of Federal District Court, sald she

had not made any m-c'sions abotit

whether to proceed and heped
avoid a mistrial by replacing the two
jurors with alternates, -

But Mr. Ryan’s lawyers oo]eaed
(0 that prospect, arguing that “ask-
ing them to ‘start deliberations
anew’ 18 asKing the inpossible,”

The dismissals follow revelations
in The Chicage Tribune last week
that two jurors lied on questior-
naires about whether they had crim:-
nal records, with ene faling to dis-
close drunken-dnvmg arrests that
led tc the revocation of his driver's Ij-
cense while Mr. Ryan, a Republican,
was the secretary of state, whose of-
lice is responsible for such matters.”

Judge Pallmeyer ordered the dis-
missesd Jurors not 42 discuss the sitg-

allon, and lawyers in the cuse are °

also barred from speaking about it
with reporters,

. But legal experts who have been
. Tollowing the proceedings described
. Monday's removals as a sericus
threat (o the trial, ralsing a steong i§-
sue for appeal regardlebs of how the
judge proceeds,

“The delibetations have mrnccl out
o be a nightmare,” said Patrick Cot-
ter, a defense lawyer here and a for-
mer federal prosecutor in Brooklyn.
He called the sltuation “a unigue soit
of perfect storm of prablems.” .

Mr, Ryan, 72, and his friend Law-
rence K Warner, 67, tace 22 counts of
racketecring and conypiracy, ac-
cused of trading state business Ior
gitts, vacattons and cash.

Even before the dismissals, jurors

had sent notes to Judge Palimeyer

indicating discontent, prompting her

‘o urge them to treat each other with
“dignity and respect” and (o deliber-
ale only when all of them were Lo~
- gether i one room, Judge Pallmeyer
said Monday that she had m in-
dication they were deadkdcked.
Alternates coutiiely replace ju-
rors, byt rately so deep into delihera-
tlons. It is unusual, after all; for ju-
rors to deliberate for even the eight
full days that have a;ready heen
loggecl ir1 this cage,
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12 an odd parillei, the conviction of
Tife symingtan, former gavernor of
Arizona, was overturned in 1999 b
cause a juror was dlsmissed seven
days into deliberations, But another
former governor, Edwin W, Edwards
of Louisiana, remains tn prison de-
splte persisient appeals of his cor-
ruption cohvictioh in 200¢, partly
based on the dismissal of a juror s
days into deliberations,

Ted A. Donner, co-author of the
law text “Jury Sclectmn Strategy
amnd Scienice,” which was referanced
in the defense’s ohjection 1o using al-
ternate jurors, pradicted a mistrial
in the Ryat case.

"It's one thing to hear a plece of
testimony and have a judge tell you
1o disregard that,” Mr. Donner sald.
“It’s another thing to disregard an
entire week's discussion that you ve
had with 11 Jther peopie.” _

Judge Pallmeyer zaid that if she
decided 10 proceed, she planned 10
repeat the jury insiructions and ad-
vise the reconstructed greup o “be-
gin afresh” and “to the extent pos-
sible, to go back into that jury room
as though they have never discussed
the ¢ase with ene another at all.”

But ¢xperts pointed out that the
four alternates returned to their reg-
ular lives afier closing arguments on
Maurch 1J, exposed w bMaring head-
lines about the caze.

Tae fact that the two jurors wore
dismizsed for lying, amd that one
might have harbored s grudge

: againstihe secretary of state’s ofice

for cenying him Jriving privileges,
complicates matters further,

“If you're the defensc, you're say-
ing, "Oh my God, there’s been a guy
on the jury for elght days of delibera-
tions whi's against us, who hates
us, * Mr. Cotter sai{l, imagining an
appeal. I mean, how do you put that

, toothpasie back in the tube?”

Determining whether the jury has

* been tawted presents a major chal-

lenge for the judge.

“Ehe doesn’t want (o appear to bc
asking about wha they've decided,”
said Andrew D, Lelpnld alaw profes-
sor at the University of IHinois,

The question. Professor Leipold -

said, is whether the jury is “sull -

Danging their heads on Count 17 or 1s
“chugging away nicely.”

If they have already voted on 5ev-
eral counts, he sald, “are we really
going io have the same conversation
again, and everyone will stare at the
two new Jurcrs -and say, ‘Do you
agreeM ™

Gretchen R,wthlmg contr:bured re-
porting for this article,



